It is clear that the test must be made
before the bleeder air actually leaves the
bleeder split of air and joins with the main
return split of air.  To interpret the regula-
tion any other way would make it meaningless
since the test, under the Operator's theory,
would only indicate what the methane content
was in the main return after a mixture took
place.  The regulation clearly was designed to
ascertain what methane content would be enter-
ing the main return split of air.

With regard to the question as to whether the place the
inspector performed his methane test satisfied the requirement
found in section 75.329 that it be at the point it enters such
other split. Judge Cook stated that "It is clear that the test
of the bleeder split of air is to be made as close as is rea-
sonably possible to the place where the two -splits of air join
but before the bleeder air enters the other split."  On the
facts presented, Judge Cook made the following additional
findings:

MESA has proved that the inspector took
the readings as close as is reasonably possi-
ble.  As set forth above the inspector stated
that he took the measurements and sample at
the regulator because of the turbulence caused
by the intersection of the main entry split of
air with the bleeder split of air as well as
by the regulator itself.  He was of the opin-
ion that he took the measurements at the loca-
tion where they would be most accurate because
of the turbulence between that location and
the actual intersection of the two entries
(Tr. 26-27, 31, 57-58, 65, 71-72).  He stated
that that measurement would show the methane
content in the air current coming out of the
bleeder entry (Tr. 30).

The Operator has not challenged the fact
that 'such turbulence existed.  In fact the
General Superintendent of the Osage Number
3 Mine stated that there could be turbulence
within the 13 south entry (the bleeder entry)
(Tr. 128).

In support of the inspector, Mr. Elam, a
ventilation specialist with MESA, stated that
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